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RELEASE AGREEMENT 

 

 
 
STATE OF TEXAS    § 
 
COUNTY OF COMAL COUNTY  § 
 
 
This Release Agreement (collectively, the “AGREEMENT”) is entered into this _____ day 
of______________, 2014, by and between Comal County, Texas, and its 
representatives, agents and employees (hereinafter collectively referred to as 
“COUNTY”), and John Pendergist and Patricia Pendergist, husband and wife, their heirs, 
successors, and assigns (hereinafter “PENDERGIST”).  The Agreement is as follows: 
 

1. This AGREEMENT shall be governed by the laws of the State of Texas without 
reference to the choice of law provisions thereof; 

 
2. The provisions of this AGREEMENT are severable, and it is the intention of the 

parties hereto that in the event a court of competent jurisdiction holds that any 
one or more provisions of the AGREEMENT are unenforceable, the remaining 
provisions of the AGREEMENT shall be given full force and effect as if the part 
or parts held invalid had not been included; 

 
3. The section and paragraph headings, designations or order herein are inserted 

only as a matter of convenience and reference and in no way define, limit, or 
proscribe the scope or intent of this AGREEMENT; 

 
4. The enumerated paragraphs in this AGREEMENT constitute the entire 

agreement and understanding of the parties hereto and supersede any prior 
agreements, promises, assurances, understandings, representations, 
stipulations, and warranties concerning the subject matter hereof whether 
written or oral, and no provision herein may be waived, changed, or modified 
except in writing by both parties; 

 
5. All of the covenants, conditions, and provisions of this AGREEMENT shall be 

binding upon and shall inure to the benefit of the parties hereto and their 
respective agents, employees, attorneys, heirs, personal representatives, 
spouses, successors, and assigns; 

 
6. COUNTY and PENDERGIST agree that as a condition of this AGREEMENT: 

 
a. PENDERGIST shall receive and hereby acknowledges payment in the 

amount of $2,555.00 for the construction of a new fence/safety rail on 
PENDERGIST’s property, due to the relocation of Skyline Drive; and  
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7. In consideration of the recitals set forth above, and the sum of $2,555.00, 

PENDERGIST this day released and does release, acquit, and forever 
discharge COUNTY, its elected officials, employees, agents, representatives 
and all others acting on its behalf from any and all claims, causes of action, 
demands, obligations, attorney’s fees, damages, and liabilities of any kind or 
nature whether now known or unknown and whether arising in common law, by 
statute, by administrative rule or regulation, or in equity, in tort or in contact, 
under either State or Federal law, that he may have against COUNTY, its 
elected officials, employees, agents, representatives and all others acting on its 
behalf related to relocation of PENDERGIST’S mailbox and removal of 
PENDERGIST’S stairs, and cutting into the hillside adjacent PENDERGIST’S 
property by the Comal County Road Department on or about July 8th, 2014; 

 
8. PENDERGIST hereby acknowledges that the consideration of $2,555.00 is 

payment to which he is not otherwise entitled and the receipt and sufficiency is 
also acknowledged; 

 
9. It is expressly understood and agreed that the terms hereof are contractual and 

not merely recitals and that the agreements herein contained and the 
consideration transferred is to compromise doubtful and disputed claims, avoid 
litigation, and buy peace, and that no payments made nor releases or other 
consideration given will be construed as an admission of liability, all liability 
being expressly denied; 

 
10. PENDERGIST covenants and agrees that any use, deposit, tender or 

execution of any of the funds or proceeds received from COUNTY pursuant to 
this AGREEMENT shall further ratify the covenants, conditions, provisions, 
agreements and statements contained herein; 

 
11. This AGREEMENT is not intended to waive any unrelated claims that may 

arise between the parties hereto after execution of this AGREEMENT;  
 

12. COUNTY and its officers, directors, employees and agents do not waive any 
sovereign or governmental immunity available to the COUNTY under Federal 
or Texas law and do not waive any available defenses or remedies at law 
under Federal or Texas law; and 

 
13. PENDERGIST further states, covenants and agrees that he has read and fully 

understands this Agreement. PENDERGIST further states, covenants and 
agrees that he is executing this AGREEMENT only after considering its legal 
effects and that he is signing this AGREEMENT freely, knowingly and 
voluntarily with adequate opportunity to explore all his options, and is notified of 
his right to consult with an attorney of his choosing regarding the terms stated 
in this AGREEMENT. 

 
Agreed: 
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_________________________________ _________________________________ 
JOHN PENDERGIST     Sherman Krause, Comal County Judge 
       On behalf of Comal County  
 
_________________________________ ATTEST: 
PATRICIA PENDERGIST 

_________________________________ 
       Joy Streater, Comal County Clerk 
 
 
STATE OF TEXAS    § 
 
COUNTY OF COMAL COUNTY  § 
 

BEFORE ME, the undersigned, a Notary Public in and for said county and state, 
on this day personally appeared John and Patricia Pendergist, husband and wife, known 
to me to be the persons who executed the foregoing instrument and acknowledged to me 
that they executed the same for the purposes and consideration therein expressed; that 
they executed the same as their free and voluntary act and deed after having it fully 
explained to them, and after having read it fully, and after realizing the effect thereof to be 
a full and final release and discharge of Comal County, Texas, a political subdivision of 
the State of Texas, for any matter or thing dealt with in the foregoing instrument and that 
the same was executed by them without any threat, force, fraud, duress, or 
representation of any kind by any person whomsoever; and that the said John and 
Patricia Pendergist at the time of execution of the release were completely sober, sane, 
and capable of understanding the character of their acts and deeds and were in complete 
charge of all their faculties and capable of executing this instrument and of understanding 
the significance of their acts. 

 
 
GIVEN under my hand and seal of office on this the _____ day of _____________, 2014. 
 
 
      ________________________________ 
      Notary Public 

Comal County, Texas  
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