
 
  

CONTRACT FOR PROFESSIONAL SERVICES 
  
 
 This Contract (the Contract) is made and entered into this _____ day of __________ 
20____, by and between Hardy⋅Heck⋅Moore, Inc., d/b/a HHM Inc. (“HHM”), a Texas corporation, 
and The Comal County Historical Commission (“Client”), a County Historical Commission.  
 
 1. PROJECT. Pursuant to the terms and conditions of this Contract, Client engages 
HHM to provide certain professional services to prepare a National Register of Historic Places 
nomination of the proposed Fisher Historic District in the community of Fischer, Comal County, 
Texas, as described in Schedule A attached hereto. 
 
 2. SERVICES: HHM will provide technical information, advice, and services (the Work) 
to Client in connection with the Project, such Work more specifically described on Schedule A 
attached hereto and incorporated herein by reference. Changes to the Work, completion 
timetables, and/or the compensation shall be documented by adoption of amended or 
supplemental Schedules hereto. Changes in the compensation must be approved by The Comal 
County Historical Commission in a prior written agreement signed by both parties. HHM 
understands that changes in compensation are void if not so approved. HHM's Work hereunder 
shall be of good quality and shall be performed in a professional manner, using that degree of 
care and skill ordinarily exercised by and consistent with the standards of professionals in HHM's 
profession engaged in comparable or similar projects. The manner in which the Work is to be 
performed and the specific hours to be worked by HHM shall be determined by HHM, in its sole 
discretion. 
 
 3. SCHEDULE AND DELIVERABLES. HHM will perform the Work in accordance with 
the schedules/timetables described in greater detail on attached Schedule A. All HHM's reports 
and data will be submitted to Client in electronic format, using Microsoft Word, Excel, Access 
and/or other computer software applications and/or bound copies, as specified in Schedule A. All 
work associated with this project shall be completed by September 30, 2016. 
 
 4. COMPENSATION: Client shall compensate HHM for the Work at the agreed upon 
fee of $20,000. HHM will furnish monthly invoices to Client detailing activities performed and 
reflecting actual time and expenses incurred during the preceding month. All invoices are due 
under Government Code sec. 2251.021, and are payable to HHM at the address for notices.  
 
 5. TERMINATION: This Contract shall terminate automatically upon completion of the 
Work by HHM. This Contract may be terminated prior to completion of the Work by either party 
upon 30 days' written notice to the other. In the event of early termination, Client shall pay HHM 
for all Work performed and expenses incurred to the date specified in the notice of termination, 
and HHM shall turn over to Client all documents, information, and Work produced to said date 
relating to the Project. The failure by Client to receive or to appropriate monies for this program 
in any given fiscal year shall automatically terminate this contract, without further recourse to 
either party. 
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 6. DELIVERIES UPON COMPLETION: Upon completion of the Work, HHM shall 
deliver to Client a final report, in usable hard-copy or electronic format. HHM may retain copies of 
all reports it prepared and data gathered for its files. 
 
 7. INDEPENDENT CONTRACTORS: The parties are independent contractors as to 
each other. Nothing in this Contract shall be construed as creating any agency or employment 
relationship. Neither Party shall make any representations tending to create an apparent or 
implied agency or employment relationship; neither party has the authority to act for the other or to 
create obligations or debts binding on the other; and neither party shall be responsible for any 
obligations or expenses incurred by the other. 
 
 8. MODIFICATION: No change in the terms of this Contract shall be binding unless it is 
in writing and signed by an authorized representative of the party against whom enforcement is 
sought. 
 
 9. ASSIGNMENT: Neither party hereto may assign its rights or delegate its obligations 
hereunder without the written consent of the other party. 
 
 10. CONSTRUCTION: In the event that any provision of this Contract is held by a court 
of competent jurisdiction to be invalid or unenforceable for any reason, such provision shall be 
modified to the minimum extent necessary to make such provision valid and enforceable, and the 
remaining provisions shall be affected thereby to the least extent possible. 
 
 11. NO WAIVER: The failure of any party to enforce any provision of this Contract shall 
not be construed as a waiver or limitation of that party's right to subsequently enforce that or any 
other provision of this Contract. 
 
 12. ATTORNEY'S FEES: In the event there is a dispute concerning this Contract, each 
party is entitled to whatever attorneys fees and costs are provided by law. 
 
 13. APPLICABLE LAW, VENUE, AND JURISDICTION: This Contract shall be construed 
under and in accordance with the laws of the State of Texas, with jurisdiction in the courts of the 
State of Texas and exclusive venue in Comal County regardless of where the obligations of the 
parties were performed. By execution of this Contract, the parties agree to subject themselves to 
the jurisdiction of the Courts of the State of Texas in all matters relating to or arising out of this 
Contract or the Work. 
 

14. NOTICES: All notices required or permitted under this Contract shall be in writing and 
shall be deemed given when delivered in person or three days after deposit in the United States 
Mail, postage prepaid, addressed to the party's address reflected at the end of this Contract. A 
party's notice address may be changed from time to time by that party's providing written notice to 
the other. A copy of the notice to the Client shall be sent to: 

 
Comal County Historical Commission 
c/o Karen Boyd, Chairman 
189 E. Camp St. 
New Braunfels, Texas 78130 
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IN WITNESS WHEREOF, the parties have executed this Agreement in duplicate on the day and 
year first above written. 
 
       HARDY⋅HECK⋅MOORE, INC., d/b/a HHM, Inc. 
       1507 North Street, Suite 1 
       Austin, Texas 78756-2656 
 
       By:_______________________________________ 
          DAVID W. MOORE, JR., President 
 
 
 
       CLIENT 

 Comal County Historical Commission, c/o Karen Boyd 
       189 E. Camp St. 
       New Braunfels, Texas 78130 
 
       By:________________________________________ 
          Karen Boyd, Chairman 
        
 
 
BY EXECUTION OF THIS AGREEMENT, CLIENT ACKNOWLEDGES RECEIPT OF A COPY 
OF THIS CONTRACT.  
 

 
CONTRACT FOR PROFESSIONAL SERVICES 

PAGE 3 of 3 
 

DRAFT



SCHEDULE A- SCOPE OF WORK 
HHM has prepared the following scope of work and work plan for the preparation of a National Register 
nomination for the Fischer Historic District in Comal County, Texas. All work will be completed by 
personnel appropriately trained and qualified, who meet the Secretary of the Interior’s (SOI) Professional 
Qualifications Standards (36 CFR 61) and  Standards for Archeology and Historic Preservation 
Professional Qualifications Standards, as amended; and have multiple years of experience. The proposed 
scope of work reflects the approach that HHM has developed, refined, and successfully implemented 
over the 30 years that HHM has been conducting architectural and historical research and preparing 
National Register nominations.  
 
HHM plans to meet with Karen Boyd, Chair of the Comal County Historical Commission (CHC) and 
project manager, and property owners and citizens of Fischer at the outset of the project to discuss the 
nomination and obtain research materials. Local property owners have expressed overwhelming 
support for the project and a willingness to provide information. HHM will continue to communicate 
with property owners after the meeting and throughout the project in order to obtain additional 
information. HHM will also conduct research at local repositories—including the Fischer Store and the 
Sophienburg Museum and Archives in New Braunfels—as well as the University of Texas’ Perry 
Castañeda Library and Dolph Briscoe Center for American History to obtain additional primary and 
secondary sources that will help historians prepare a history of Fischer and its physical evolution. 
Research materials HHM will collect include historic photographs, historic maps, oral histories, family 
histories, and other documentation available that will help tell the history of Fischer and its citizens. This 
information will be used to prepare the Statement of Significance (Section 8 of the NR form). 
 
Qualified HHM professionals will conduct a comprehensive survey of the built environment of the 
Fischer historic district that will guide the preparation of the Physical Description (Section 7 of the NR 
form). Having surveyed the community for Phase I of the county-wide historic resources survey (2012-
2014), HHM is aware of the resources in Fischer. The boundaries for the Fischer historic district created 
for this project will guide survey efforts for the nomination, but the boundaries are subject to change 
based on research and further evaluation of properties located within and near the district. HHM, in 
coordination with the Chair of the CHC, will arrange for permission for right of entry onto properties to 
sufficiently survey and document Fischer’s historic resources. For properties where right of entry is not 
obtained, HHM will survey from the right of way and will consult historic and current maps and aerials to 
gain a better understanding of the property and its resources. Resources will be photographed using a 
digital camera and will adhere to THC and NPS photo guidelines and policies. The intensive-level 
investigations will document the character-defining features of every resource within the district, 
regardless of condition, age, or date of construction. The field crew will ascertain how the buildings and 
structures have changed over time and how these alterations affect their ability to convey a sense of the 
past and how they affect the overall character of the district. The results of the field survey will be used 
to generate a comprehensive inventory of resources within the district, will classify each 
building/structure/object as a contributing or non-contributing element, and describe salient and 
character-defining features. This information will be used to prepare Section 7 of the NR form. 
 
All deliverables will be electronic, as allowed by NPS per 
http://www.nps.gov/nr/publications/guidance/Submitting_nomiation_on_disk_final_05_14_2013.pdf.  
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Throughout the project, HHM will coordinate with the Comal CHC to discuss the project, as needed. In 
addition to the proposed kickoff meeting, HHM proposes a meeting with the CHC and locals after 
submission of the first draft to the THC. This meeting will allow the CHC and locals to provide comments 
and additional information that can be incorporated into the final nomination. It is important that the 
information in the NR form be limited to and consistent with NPS guidelines and regulations, as defined 
in National Register Bulletin 16A. HHM will also coordinate with the THC National Register Coordinator, 
to assure work is progressing appropriately. Any meetings deemed necessary will be scheduled with the 
THC and the CHC.  

The Texas State Board of Review (SBR) must approve the nomination before it is forwarded to NPS and 
the Keeper of the National Register for final review. Since the Texas SBR currently meets once every 
calendar quarter, the anticipated review meeting for the Fischer Historic District would likely be held 
after the September 16, 2016 contract expiration date. In this case, HHM assumes that the Comal CHC 
will be responsible for defending the nomination at the SBR meeting and making final edits to the 
nomination as deemed necessary by the Board for submission to the Keeper of the National Register at 
NPS. HHM will be in attendance at the SBR to help answer any questions that may arise.  

WORK PLAN AND DELIVERABLES 
 

Task 1. Project Initiation 

 Conduct a kick-off meeting in Fischer with the Comal CHC Chair and local citizens and 
property owners and interested stakeholders 

 Obtain information from citizens at meeting 
 Conduct an in-house kick-off meeting to discuss tasks, assignments, and deadlines with the 

HHM project team 
 Coordinate with the THC NRHP Coordinator  
 Coordinate with Comal CHC Chair regarding contact with Fischer property owners to 

secure right of entry for subsequent survey work 

Task 1 Proposed Deliverables 

 One letter report summarizing Task 1 efforts submitted to the Comal CHC and the THC in 
an electronic format via e-mail. 

Task 2. Field Documentation and Research 
 

 Conduct research at local repositories in Comal County and at repositories in Austin 
 Continue communication with local citizens in an effort to keep them aware of and 

involved with the project and to gain valuable research material 
 Conduct a comprehensive survey of Fischer to update and supplement previous survey 

efforts  
 

Task 2 Proposed Deliverables 

 One letter report summarizing Task 2 research and fieldwork efforts submitted to the Comal 
CHC and THC in an electronic format via e-mail. 
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Task 3. First Draft 
HHM will submit a first draft of the NRHP nomination that includes historic contextual 
information for all appropriate criteria for listing a historic district, along with descriptive 
narratives and discussions of significance and integrity.  

Task 3 Proposed Deliverables 

 First draft of the NRHP nomination submitted to the Comal CHC and THC in an electronic 
format via e-mail: 

o NR form with continuation sheets as Microsoft Word file 

o Historic District map as Adobe Acrobat (pdf) file showing 

 Contributing/Non-contributing status 

 Boundaries 

o Digital images in 4x5 or 8x10 as Adobe Acrobat (pdf) file 

o Photo log with NPS required information as Microsoft Word file 

Task 4. Revised Draft 
The revised draft will address THC and Comal CHC comments on the first draft, as well as any 
additional information gained from analysis and research. The revised draft will be presented to 
the Comal CHC, interested stakeholders, and the general public in a public meeting to be 
scheduled by the CHC. The CHC will assume responsibility for disseminating the revised draft to 
interested stakeholders and the general public for review prior to the public meeting. 
 

Task 4 Proposed Deliverables 

 Revised draft of the NRHP nomination submitted to the Comal CHC and THC in an 
electronic format via e-mail, as noted in Task 3.  

Task 5. Final Draft 
Based on comments from THC, the Comal CHC, and stakeholders on the revised draft, HHM will 
submit the final draft of the NR nomination form to the THC for presentation to the Texas SBR. 
 
Task 5 Proposed Deliverables 
 
 One (1) electronic copy on CD-ROM or DVD-R of the nomination and project materials to 

THC: 
o NRHP nomination form and accompanying documentation, as specified in Task 

3 in pdf format (the form will contain embedded images, maps, and the photo 
log) 

o Any GIS files (.kmz or .kml) that have been created 
 

 One (1) CD-ROM or DVD-R to THC: 
o Digital images as .tif files following the NPS photo policy 
o One (1) CD-ROM or DVD-R to THC: 

 
 One (1) copy of the completed submittal to the Comal CHC in electronic format 
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