
 BIOLOGICAL ADVISORY TEAM (“BAT”) 
to the  

Comal County  
Regional Habitat Conservation Plan (“RHCP”) 

 
MEETING MINUTES 

 
A meeting of the BAT to the Comal County RHCP was held as follows: 
 
WHEN: February 4, 2008 

TIME: 2:30 p.m. 

WHERE: Comal County Courthouse, Commissioners Court Board Room 
  199 Main Plaza, New Braunfels, Texas 78130 
 
In Attendance: 
 
BAT Members 

- John Baccus 
- Michael Barrett 
- Valerie Collins 
- Hal Herbelin 
- Mike Quinn 
- Randy Simpson 
- Sandra West 

 
Comal County 

- Tom Hornseth 
 
Consultants 

- Smith|Robertson: Alan Glen, Rebecca Hays 
- SWCA Environmental Consultants: Steve Carothers, Kemble White, Gary 

Galbraith 
 
Agency Representatives 

- Bill Seawell, USFWS 
- Terry Turney, TPWD 

 
Others 

- Jack Ohlrich 
- Alan Stahlman 

 
 

1. Call to Order. Chair Mike Quinn called the meeting to order at 2:35 p.m. 

2. Introductions and Opening Remarks. All meeting attendees introduced themselves 
and provided a brief description of their background. 



3. Discuss and take appropriate action on the BAT. 

Rebecca Hays (Smith/Robertson) gave a presentation on the Texas Open 
 Meetings Act and the Texas Open Records Act. A handout of her presentation 
 was distributed to BAT and others in attendance. Ms. Hays specified that the 
 following provisions apply to the BAT: 

- Agendas of BAT meetings must be posted at lest 72 in advance of the 
scheduled meeting. 

- The BAT cannot meet in numbers less than a quorum. 

- BAT members should not communicate with one another via email, 
particularly using the “reply all” function in an attempt, or what could be 
construed as an attempt, to circumvent the Texas Open Meetings Act. 

- A member must be present at a meeting to deliberate and vote and that a 
member may not vote by proxy. 

- The BAT must have at least three members and that one of those members 
must be selected by the Citizens Advisory Committee (“CAC”).   

Ms. Hays and Mr. Alan Glen (Smith/Robertson) then gave a presentation on 
the Endangered Species Act (“ESA”) and the Habitat Conservation Plan 
(“HCP”) process. This presentation was included in the handout previously 
distributed.  Ms. Hays provided the definition of “take” and “harm” under the 
ESA and discussed the elements of an HCP. Mr. Glen then discussed the 
HCP/10(a) permitting process and State law requirements. 

 
4. Receive Presentation Regarding Endangered Species Act and Texas Law 

Requirements.  This agenda item was covered in Smith/Robertson’s presentation 
for Agenda Item No. 3. 

 
5. Receive Presentation Regarding RHCP Anticipated Schedule. Gary Galbraith 

(“SWCA”) distributed a handout of the project schedule. Mr. Galbraith noted that 
the first deliverable, the preliminary draft RHCP, is due at the end of April 2008 
and that the scheduled date for permit issuance is September 2009. 

 
6. Receive Presentation on Baseline Assessment of golden-cheeked warbler and 

Black-capped vireo Habitat, Location Records and Other Natural Resources and 
Rare Species in Comal County. Gary Galbraith presented information that SWCA 
had gathered pertaining to listed species in Comal County. Mr. Galbraith 
indicated that SWCA had focused their efforts on terrestrial species in the county 
and that U.S. Fish and Wildlife Service (“Service”) records only showed golden-
cheeked warbler occurrences in the county. The BAT was then directed to review 
the figures presented in their binders illustrating the extent of golden-cheeked 
warbler habitat occurring in Recovery Region 5, golden-cheeked warbler habitat 
in the county, and where golden-cheeked warbler habitat occurs in relation to 
existing and platted subdivisions in the county.  Mr. Galbraith then briefly 
discussed the population projections for the county. 

 



7. Receive Presentation Regarding Assessment of Options for Species Coverage by 
the Comal County RHCP.  Gary Galbraith opened the discussion by presenting 
the species lists for the Williamson County RHCP, the proposed species list for 
the Hays County RHCP, and the list of possible species to be included in the 
Comal County RHCP. Mr. Galbraith explained that the Comal County list 
included all Federally-listed and State-listed species from the county in addition 
to 17 species included on the Forest Guardians petition.  

 
 Steven Carothers (“SWCA”) discussed the reasons why a species should be 
 covered in a plan and how other RHCPs in the region had decided which species 
 to cover in their plans. He indicated that he thought it would be appropriate to 
 have evaluation species in addition to covered species, similar to what Hays  
 County has done. 
  

Kemble White (“SWCA”) gave a presentation on the geology of western Comal 
County and the karst invertebrates included in the Forest Guardians petition. 
Appropriate geology for karst invertebrates occurs west of Interstate Highway 
(IH) 35, primarily in the upper Edwards limestones, the lower Edwards 
limestones and upper Glen Rose limestone, and the lower Glen Rose limestone 
and Hensell Sand. 

 
Following Dr. White’s presentation, there was a general discussion among the 
BAT members and the consultant team regarding the species petitioned for listing 
by the Forest Guardians. Valerie Collins asked how many caves in Comal County 
would need to be investigated in order to determine abundance or status of the 
Forest Guardians species in the County.  Dr. Carothers clarified that there isn’t 
funding for that kind of research in the current scope of work for the RHCP.  Bill 
Seawell (“Service”) indicated that from the Service’s perspective, the RHCPs 
being prepared for Williamson, Hays, and Comal counties may provide 
conservation benefits to species listed in the Forest Guardians petition and the 
HCPs will be beneficial in helping the Service address whether to list the 
petitioned species. 
 
Valerie Collins then asked whether an individual or entity with green space can 
participate in the plan.  Dr. Carothers explained that it could be done and 
described how Hickory Pass Ranch, a golden-cheeked warbler Mitigation Bank in 
Burnet County, had been set up by the David Johnson family. 
 
The group then discussed how the mitigation credit system worked in an RHCP or 
mitigation bank.  Alan Glen and Dr. Carothers explained that credits are used as a 
proxy to offset acres of take for a particular species habitat. For example, at 
Hickory Pass Ranch, one credit is equal to one acre of golden-cheeked warbler 
habitat. Typically the credits are specific to the county or recovery region where 
the take has occurred and the cost of the credits will typically escalate over time.   
 
Dr. Carothers briefly discussed the table of contents for the RHCP and then 
explained what Williamson County was doing for mitigation. Michael Barrett 
asked how mitigation ratios were determined and if there was a process for 



quantifying mitigation ratios. Bill Seawell responded that the Service looks at the 
quality of the habitat, habitat fragmentation, and adjacent land use when 
determining mitigation ratios.  

 
8. Discuss and Take Appropriate Action Regarding Date and Agenda Items for Next 

Meeting. Alan Glen suggested that the BAT should try to meet again prior to the 
March 3 CAC meeting. Mr. Glen also encouraged the BAT to focus on 
identifying which species should be included in the plan. Dr. Carothers suggested 
that SWCA could annotate the list provided for Comal County for the next 
meeting. It was also suggested by Hal Herbelin that we could group the species by 
habitat type.  For example, if the RHCP set aside preserves for the benefit of the 
warbler, other forest species would also benefit.  SWCA agreed to make these 
suggested changes to the species list. Dr. Carothers also asked if the BAT thought 
it would be helpful to receive copies of the Williamson County RHCP.  It was 
agreed that this would be beneficial to the committee so SWCA will provide 
copies of the Williamson County RHCP to the BAT members before the next 
meeting. The next meeting is scheduled for February 25, 2008 at 2:30 in the 
Comal County Commissioners Court Board Room.  

 
9. Citizens Comments. No citizens comments were received.  Gary Galbraith 

suggested that citizens comments be moved to the top of future agendas and that 
the BAT follow the protocol established for citizens comments at the CAC and 
Commissioners Court.  Tom Hornseth (Comal County) indicated that the 
committee could receive citizens comments at the beginning and end of the 
meeting if a citizen wished to make comments after sitting through a meeting. 
Sandra West asked if it was possible to make meeting information available to the 
public prior to the meetings.  Gary Galbraith stated that SWCA is building a 
website for the County and that it would be possible to post agendas and 
background information on the website once it is running. SWCA expects the 
website to be functional in March 2008. 

 
Adjourn.  The meeting adjourned at 4:40 p.m. 


